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Declaration on Exempted Development under Section 5 of the Planning and 
Development Act 2000 
 

Ref No. D/240/25 

Applicant Barry and Sinead O’Neill 

Description Extension to dwelling  

Location 10 Tulach Rua, Courtbrack 

 
The application comprises a single storey extension to a dwelling at no. 10 Tulach 
Rua in Courtbrack.  The site is located within the settlement boundary of Courtbrack 
village, as set out in the Cork County Development Plan 2022. The site is located 
outside of mapped flood risk zones A and B, as set out in the CDP. The site lies 
within flood zone C. 
 
It is stated that the floor area of the existing dwelling is 259.5 sq m and the proposed 
extension comprises 30 sq m.  
 
Planning History 
 

 
 
 
10/4514: O'Leary and O'Sullivan Developments Ltd. Residential development of 12 
no. dwellinghouses comprising of 8 no. two storey detached dwellings and 4 no. two 
storey semi detached dwellings, 1 no. vehicular entrance to serve residential 
development and 2 no. combined access drives from public road to serve 4 no. 
dwellings, new front boundary wall facing public road, surface water attenuation 
system and all associated site development works. Granted. Upheld on appeal (PL 
04..238180). 
 
 
Legislative Context 
 
Planning and Development Act 2000, as amended 
 
Section 2 (1) 
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Works includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal. 
 
Section 3 (1)  
 
Development means, except where the context otherwise requires, the carrying out 
of any works on, in, over or under land or the making of any material change in the 
use of any structures or other land.  
 
Section 4 states that the following shall be exempted development for the purposes 
of this Act-  
 
Section 4(1) (h) relates to development consisting of the carrying out of works for the 
maintenance, improvement or other alteration of any structure, being works which 
affect only the interior of the structure or which do not materially affect the external 
appearance of the structure so as to render the appearance inconsistent with the 
character of the structure or neighbouring structures. 
 
 
The Planning and Development Regulations 2001 as amended. 
 
Article 6(1) states that subject to Article 9, development of a class specified in 
Column 1 of Part 1 of Schedule 2 shall be exempted development for the purposes of 
the Act provided that such development complies with conditions and limitations 
specified in Column 2 of said Part 1 opposite the mention of that class in said 
Column 1.  
 
CLASS 1 The extension of a house, by the construction or erection of an extension 
(including a conservatory) to the rear of the house or by the conversion for use as 
part of the house of any garage, store, shed or other similar structure attached to the 
rear or to the side of the house.  
1. (a) Where the house has not been extended previously, the floor area of any such 
extension shall not exceed 40 square metres. (b) Subject to paragraph (a), where the 
house is terraced or semi-detached, the floor area of any extension above ground 
level shall not exceed 12 square metres. (c) Subject to paragraph (a), where the 
house is detached, the floor area of any extension above ground level shall not 
exceed 20 square metres.  
2. (a) Where the house has been extended previously, the floor area of any such 
extension, taken together with the floor area of any previous extension or extensions 
constructed or erected after 1 October 1964, including those for which planning 
permission has been obtained, shall not exceed 40 square metres. (b) Subject to 
paragraph (a), where the house is terraced or semi-detached and has been extended 
previously, the floor area of any extension above ground level taken together with the 
floor area of any previous extension or extensions above ground level constructed or 
erected after 1 October 1964, including those for which planning permission has 
been obtained, shall not exceed 12 square metres. (c) Subject to paragraph (a), 
where the house is detached and has been extended previously, the floor area of any 
extension above ground level, taken together with the floor area of any previous 
extension or extensions above ground level constructed or erected after 1 October 
1964, including those for which planning permission has been obtained, shall not 
exceed 20 square metres.  
3. Any above ground floor extension shall be a distance of not less than 2 metres 
from any party boundary.  
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4. (a) Where the rear wall of the house does not include a gable, the height of the 
walls of any such extension shall not exceed the height of the rear wall of the house. 
(b) Where the rear wall of the house includes a gable, the height of the walls of any 
such extension shall not exceed the height of the side walls of the house 
c) The height of the highest part of the roof of any such extension shall not exceed, in 
the case of a flat roofed extension, the height of the eaves or parapet, as may be 
appropriate, or, in any other case, shall not exceed the height of the highest part of 
the roof of the dwelling.  
5. The construction or erection of any such extension to the rear of the house shall 
not reduce the area of private open space, reserved exclusively for the use of the 
occupants of the house, to the rear of the house to less than 25 square metres. 
6. (a) Any window proposed at ground level in any such extension shall not be less 
than 1 metre from the boundary it faces. (b) Any window proposed above ground 
level in any such extension shall not be less than 11 metres from the boundary it 
faces. (c) Where the house is detached and the floor area of the extension above 
ground level exceeds 12 square metres, any window proposed at above ground level 
shall not be less than 11 metres from the boundary it faces.  
7. The roof of any extension shall not be used as a balcony or roof garden. 
 
Article 9(1) 
 
Development to which article 6 relates shall not be exempted development for the 
purposes of the Act- 
 

(a) if the carrying out of such development would- 
 

(i) contravene a condition attached to a permission under the Act or be 
inconsistent with any use specified in a permission under the Act, 

(ii) consist of or comprise the formation, layout out or material widening of a 
means of access to a public road the surfaced carriageway of which 
exceeds 4m in width, 

(iii) endanger public safety by reason of traffic hazard or obstruction of road 
users, 

(v) consist of or comprise the carrying out under a public road of works other 
than a connection to a wired broadcast relay service, sewer, water main, 
gas main, or electricity supply line or cable, or any works to which class 
25, 26 or 31(a) specified in column 1 of Part 1 of Schedule 2 applies. 

 
(vi) interfere with the character of a landscape or a view or prospect of special 

amenity value or special interest, the preservation of which is an objective 
of a development plan for the area in which the development is proposed 
or, pending the variation of a development plan or the making of a new 
development plan, in the draft variation of the development plan or the 
draft development plan. 

(vii) consist of or comprise the excavation, alteration or demolition (other than 
peat extraction) of places, caves, sites, features, or other objects of 
archaeological, geological, historical, scientific or ecological interest, the 
preservation, conservation or protection of which is an objective of a 
development plan or local area plan for the area in which the 
development is proposed or, pending the variation of a development plan 
or local area plan, or the making of a new development plan or local area 
plan, in the draft variation of the development plan or the local area plan 
or the draft development plan or draft local area plan. 
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(viiA) consist of or comprise the excavation, alteration or demolition of any 
archaeological monument included in the Record of Monuments and 
Places, pursuant to section 12(1) of the National Monuments 
(Amendment) Act 1994, save that this provision shall not apply to any 
excavation or any works, pursuant to and in accordance with a consent 
granted under section 14 or a licence granted under section 26 of the 
National Monuments Act 1930 (No. 2 of 1930) as amended. 
 
(viiB) comprise development in relation to which a planning authority or 
An Bord Pleanala is the competent authority in relation to appropriate 
assessment and the development would require an appropriate 
assessment because it would be likely to have a significant effect on the 
integrity of a European site. 
 
(viiC) consist of or comprise development which would be likely to have 
an adverse impact on an area designated as a natural heritage area by 
order made under section 18 of the Wildlife (Amendment) Act 2000. 
 

(viii) consist of or comprise the extension, alteration, repair or renewal of an 
unauthorised structure or a structure the use of which is an unauthorised 
use. 

(ix) Consist of the demolition or such alteration of a building or other structure 
as would preclude or restrict the continuance of any existing use of a 
building or other structure where it is an objective of the planning authority 
to ensure that the building or other structure would remain available for 
such use and such objective has been specified in a development plan for 
the area or, pending the variation of a development plan or the making of 
a new development plan, in the draft variation of the development plan or 
the draft development plan. 

(x) Consist of the fencing or enclosure of any land habitually open to or used 
by the public during the 10 years preceding such fencing or enclosure for 
recreational purposes or as a means of access to any seashore, 
mountain, lakeshore, riverbank or other place of natural beauty or 
recreational utility. 

(xi) obstruct any public right of way. 
 

(xii) Further to provisions of section 82 of the Act, consist of or comprise the 
carrying out of works to the exterior of a structure, where the structure 
concerned is located within an architectural conservation area or an area 
specified as an architectural conservation area in a development plan for 
the area or, pending the variation of a development plan or the making of 
a new development plan, in the draft variation of the development plan or 
the draft development plan and the development would materially affect 
the character of the area. 

 
(b) in an area to which a special amenity area order relates, if such development 

would fall under (i),(ii), (iii) or (iv) 
(c) if it is development to which Part 10 applies, unless the development is 

required by or under any statutory provision (other than the Act or these 
Regulations) to comply with procedures for the purpose of giving effect to the 
Council Directive 

(d) if it consists of the provision of, or modifications to, an establishment, and 
could have significant repercussions on major accident hazards. 
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Assessment 
 
The activity comprises development as defined in Section 3 (1) of the Planning and 
Development Act, 2000 where ‘development means, except where the context 
otherwise requires, the carrying out of any works on, in, over or under land or the 
making of any material change in the use of any structures or other land’.  
 
Article 6(1) states that subject to Article 9, development of a class specified in 
Column 1 of Part 1 of Schedule 2 shall be exempted development for the purposes of 
the Act provided that such development complies with conditions and limitations 
specified in Column 2 of said Part 1 opposite the mention of that class in said 
Column 1.  
 
The question is whether the proposed extension complies with class 1 of the 
Planning and Development Regulations 2001, as amended.  
 
Class 1  - The extension of a house, by the construction or erection of an extension 
(including a conservatory) to the rear of the house or by the conversion for use as 
part of the house of any garage, store, shed or other similar structure attached to the 
rear or to the side of the house.   
 

 
 
The two storey dwelling is sited on an irregular shaped site with a narrow road 
frontage adjoining a cul-de-sac internal access road in the housing scheme. The 
dwelling is sited on a north west/south east axis and the garden area is largely to the 
west and north. The front door is positioned on the south eastern elevation. On plan, 
the form and varying heights would appear to indicate that the main entrance to the 
dwelling is positioned on the two storey side projection, to the south of the main part 
of the two storey dwelling. While both elevations to the south west and south east are 
visible on approach from the entrance, in practical terms, the south western 
projection reads as the relatively narrow gable end and the south eastern elevation 
with the front porch reads as the front of the dwelling. There is also a single storey 
projection to the north west. It is proposed to construct a single storey extension with 
a monopitch roof profile on the north western elevation. It is considered that this 
elevation can be considered the rear of the dwelling in this site context. 
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Condition 1(a) - Where the house has been extended previously, the floor area of 
such extension, taken together with the floor area of any previous extension or 
extensions constructed or erected after 1st October 1964, including those for which 
planning permission has been sought, shall not exceed 40 sq m.  
 
The floor area of the proposed development is 30 sq m, which falls within the limit. 
Planning permission was granted for the development under ref no.10/4514 and PL 
04.238180. The existing dwelling, including the single storey rear element, was 
permitted under the governing permission.  
 
 
Condition no. 4 – With regard to height, the proposal complies with condition 4.  
 
Condition 5 -The construction or erection of any such extension to the rear of the 
house shall not reduce the area of private open space, reserved exclusively for the 
use of the occupants of the house, to the rear of the house, to less than 25 sq m. 
This condition is complied with. 
 
Condition 6(a) - Any window proposed at ground floor level in any such extension 
shall not be less than 1m from the boundary it faces. This condition is complied with. 
 
 
It is considered that the extension complies with the terms of class 1, Part 1, 
Schedule 2 of the Planning and Development Regulations 2001, as amended 
 
 
Article 9 (1) (a) states that development to which article 6 relates shall not be 
exempted development for the purposes of the Act under a number of specified 
conditions;  
 
If the carrying out of such development would – 
 

(i) contravene condition attached to a permission under the Act or be 
inconsistent with any use specified in a permission under the Act.  

 
The relevant planning ref no. is 10/4514 and PL 04.238180. There is no issue in 
respect of the above. 
 

(ii) consist of or comprise the formation, layout out or material widening of a 
means of access to a public road the surfaced carriageway of which 
exceeds 4m in width, 

(iii) endanger public safety by reason of traffic hazard or obstruction of road 
users, 

 
It is not proposed to alter the entrance. In a telephone conservation with the Area 
Engineer on 15/04/25, he advised that he has no objection from a road safety 
perspective. 
 

(viiB) comprise development in relation to which a planning authority or An Bord 
Pleanala is the competent authority in relation to appropriate assessment and the 
development would require an appropriate assessment because it would be likely to 
have a significant effect on the integrity of a European site. 
 
The site is located outside of a screening assessment zone associated with a Natura 
2000 site. The necessity for an Appropriate Assessment has been screened out for 
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the proposed development having regard to the lack of ecological or hydrological 
connections between the development site and any European Site.  
 
 
 
Conclusion 
 
Based on the available information and having regard to;  
 

(a) Sections 2 and 3 of the Planning and Development Act 2000, as amended, 
(b) Class 1 of Part 1, Schedule 2 of the Planning and Development Regulations 

2001, as amended, and 
(c) Articles 6 and 9 of the Planning and Development Regulations 2001, as 

amended,  
 

it is considered that the proposed development constitutes development and 
exempted development. 
 
 
 
P Goulding 
15/04/25 
 
 
 
I concur with the above Area Planner’s conclusion. 
 
 

 
Louise Ahern 
A/SEP 
15/04/2025 
 


























