










 

 
Comhairle Contae Chorcaí 
Cork County Council 
 
Planning and Development Directorate  
Section 5 – Application for Declaration of Exemption Certificate 
 

 

Ref: D/201/25 – Section 5 Declaration 

Name: Soleire Renewables SPV Limited 

Development: Whether the construction of 33 kV underground cabling to facilitate a connection 
between Ardnageehy Solar Farm and a 110 kV Ballyroe Substation SID in the townlands of 
Ballynadrideen & Ballyroe is exempted development? 

Site Location/Address: Townlands of Ballynadridenn and Ballyroe, Charleville, Co. Cork 

 

 

Further Information Requested 

1. Appropriate Assessment  

The Planning Authority note the submitted details including the Outline Construction Method 
Statement and Appropriate Assessment Screening Report. Having to the de-exemption under 
Article 9(1)(a)(viiB) of the Planning and Development Regulations 2001 (as amended) and Section 
4(4) of the Planning and Development Act 2000 (as amended), the applicant is required to submit 
information in relation to the following to enable a determination: 

 
(a) The applicant has submitted Appropriate Assessment Screening Report which report notes 

that Whooper Swan, a species of conservation interest of the Kilcolman Bog SPA (004095), are 

known to frequent the surrounding region. With regard to Whooper swan and the Kilcolman 

Bog SPA (004095), likely significant effects have been screened out on the basis that the 

habitat on site would not be significant habitat to the species. Additionally, as the 

interconnector will be underground there therefore will be no potential for bird collision. 

It is noted that survey work undertaken on behalf of the Applicant for other solar 

infrastructure developments in the wider area of the site, and separately by the National Parks 

and Wildlife Service have indicated a strong that ex-situ connectivity between the Awbeg 

floodplain area and Kilcolman Bog SPA, with movements of Whooper Swans recorded 

between the two areas over the winter period. 

Located south of the proposal site are regularly used areas by Whooper Swans with flock sizes 

recorded exceeding the 100-mark on a number of occasions.  Of significance is the presence 

of a regular roost site at Ballyroe quarry pond (within 350m of the proposed development).  

The main risk posed by the proposed development (alone) is disturbance/displacement 

impacts where construction activity takes place during the winter period when Whooper 

Swans are present in the area and where such disturbance such as noise or human activity 

occurs at a level that would illicit a response from the birds i.e. causing displacement from 

foraging and/or roost sites.  



 

 
While the proposal alone may not lead to a likely significant decrease in the numbers or range 

of areas used by Whooper Swan during construction, the potential for in-combination effects 

cannot be excluded based on the information provided. As per the submitted report 

cumulative effects can result from individually insignificant but collectively significant actions 

taking place over a period of time or concentrated within an area or location. The provided 

report would appear to not have had regard to all other solar infrastructure related projects 

in the area in its assessment, with no assessment on in-combination effects actually provided.  

Therefore, it you are requested to provide a more robust AA Screening report. The likely most 

critical aspect in respect to the disturbance / displacement effects will be the timing of the 

works.  

(b) Furthermore, it is noted that the AA Screening has not had regard to mitigation measures, 

numerous references to the use of same are outlined within the Outline Construction 

Methodology report, with specific mention to measures detailed within accompanying EIAR 

and NIS reports. The applicant is requested to revise their submitted Section 5 documents to 

ensure that the content of all documents is consistent with no conflicting statements.  

 

2. Article 9(1)(a)(i)  
 
Permission reg. ref. 23/6099 / ABP-320298-24 included an underground grid connection to connect 
with the previously consented electricity grid interconnector (reg. ref. 22/5933). In the interests of 
clarity the applicant is requested to clarify and demonstrate that the proposed grid connection under 
this Section 5 application does not contravene a condition and the terms of permission granted under 
reg. ref. 23/6099 / ABP-320298-24. 
 

3. Hedgerow/Field Boundary Removal 
 
In the interests of clarity, the applicant is requested to clarify whether the route of the proposed cable 
will require the removal of any existing field boundaries and hedgerows. For clarity, drawings clearly 
demonstrating route alignment and existing field boundaries and hedgerows should be submitted.  

Review of FI Response 
 
Notwithstanding any exemptions within the regulations, Section 4(4) of the Act states that: 

“development shall not be exempted development if an environmental impact assessment or an 
appropriate assessment of the development is required”. 

In addition, Article 9(1)(a)(viiB) de-exempts where developments “comprise development in relation 
to which a planning authority or An Bord Pleanála is the competent authority in relation to appropriate 
assessment and the development would require an appropriate assessment because it would be likely 
to have a significant effect on the integrity of a European site”. 

I note the report of the Ecology unit dated 14/04/2025, taking into account the submitted details and 
assessment, it is considered that the proposed development is not exempted development. 
 
 
Conclusion/Recommendation 
 
In view of the above and having regard to – 



 

 
• The information and details received by the Planning Authority on the 06/01/2025 and 

18/03/2025,  

• Section 4(4) of the Planning and Development Act 2000 (as amended),  

• Article 9(1)(a)(viiB) of the Planning and Development Regulations 2001 (as amended), 

The Planning Authority considers that the construction of 33 kV underground cabling to facilitate a 
connection between Ardnageehy Solar Farm and a 110 kV Ballyroe Substation SID in the townlands of 
Ballynadrideen & Ballyroe is development and is not exempted development by virtue of Section 4 
(4) of the Planning and Development Act 2000 (as amended) and Article 9 (1) (a) (viiB) of the Planning 
and Development Regulations 2001 (as amended) as it has not been satisfactorily demonstrated that 
the development would not have a significant effect on the integrity of a European site and an 
appropriate assessment would not be required. 

 

 
_____________ 
J. Tierney 
Executive Planner  
17/04/2025 
 
 

 
L. Ahern 
A/Senior Executive Planner  
17/04/2025 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



 

 
Appendix 1 - Ecology Unit Report (14/04/2025) 
 
Ref. D201/25 - Section 5 Declaration of Exemption for a 33kV underground cabling to facilitate a 

grid connection for a previously consented solar farm at Ardnageehy (Pl. Ref. Cork Co. Co. 230699 

& ABP-320298-24) to a previously consented 110kV substation at Ballyroe (Pl. Ref. ABP-314431-22), 

at Ballynadrideen & Ballyroe Townlands, Co. Cork. 

Following a report issued by this office in respect to the submitted Section 5 Declaration application 

and accompanying documentation, the Ecology Office required a number of points to be addressed 

in order to complete Screening for Appropriate Assessment. 

As per my original report, I am satisfied that the proposal alone would not lead to a likely significant 

decrease in the numbers or range of areas used by Whooper Swan, a species of conservation interest 

of the nearby Kilcolman Bog SPA (004095). However, based on the information provided, the potential 

for in-combination effects could not be excluded at the time. 

In respect of my assessment and as per my calculation the closest point of the proposal / redline 

boundary to known Whooper Swan habitat i.e. Ballyroe Pond is approximately 250m. I further note 

that a number of areas within the Awbeg floodplain and Blackwater Flats (Annagh South townland) 

proximal to the site have been recorded as habitually used by Whooper Swan for foraging and/or 

roosting, with numbers of occasions exceeding national importance. A non-breeding buffer zone for 

Whooper Swan is listed as between 200-600m1. 

As part of the response to the further information request a revised AA Screening Report has been 

provided, which states that ‘If the planned construction work takes place in the summer months as 

advised there will be no effect on these winter visitors’. Should this be the case, the potential for 

disturbance / displacement effects on Whooper Swan will be negated as the species will not be 

present within the area at that time as they will be on breeding grounds in Iceland. However, this 

advice can be interpreted as a measure to either wholly or partially avoid and/or reduce an impact to 

a species of conservation interest tied to Kilcolman Bog SPA and as such cannot be considered at the 

screening stage. As referenced above and based on dedicated surveys for Whooper Swan it has been 

acknowledged that the area and surrounding environs and that of Kilcolman Bog support the one-

herd concept. 

More significantly, should the works occur within the wintering period and concurrently with other 

projects (solar farm developments etc.) in the area there is potential for considerable disturbance / 

displacement events to occur, at a worst-case displacing Whooper Swan entirely from the area during 

that period. For example and as referenced within the submitted report, while I note that permission 

was previously granted for a solar farm at the site of Ballyroe Pond (CCC Reg. Ref. 20/4041) a 

subsequent application (CCC Reg. Ref. 22/06901) for a solar farm on the same site has been refused 

by Cork County Council on the grounds that the development would ‘result in the direct loss of an area 

of core foraging habitat Whooper Swan, a Species of Conservation Interest (SCI) of the Kilcolman Bog 

Special Protection Area (Site Code: 004095)’. I note that no reference to this application has been made 

in the AA Screening Report.  

Therefore, taking the above into consideration and a precautionary approach there is the potential 

for likely significant effects on Whooper swan a species of conservation interest of Kilcolman Bog SPA 

when considering the proposal in-combination with other developments granted and /or proposed in 

the area. It is therefore considered that Appropriate Assessment is required and as such the 

 
1 https://www.nature.scot/doc/naturescot-research-report-1283-disturbance-distances-review-updated-literature-review-disturbance  

https://www.nature.scot/doc/naturescot-research-report-1283-disturbance-distances-review-updated-literature-review-disturbance


 

 
development will require planning permission having regard to Section 4(4) of the P&D 2000 Act (as 

amended). 

Ecology Office 

14/04/2025 

 

























































































































































































 

 
Comhairle Contae Chorcaí 

Cork County Council 
 
Planning and Development Directorate  
Section 5 – Application for Declaration of Exemption Certificate 
 

 

Ref: D/205/25 – Section 5 Declaration 

Name: Soleire Renewables SPV Limited 

Development: Whether the construction of 33 kV underground cabling to facilitate a connection 
between Ardnageehy Solar Farm and a 110 kV Ballyroe Substation SID in the townlands of 
Ballynadrideen & Ballyroe is exempted development? 

Site Location/Address: Townlands of Ballynadridenn and Ballyroe, Charleville, Co. Cork 

 

Fig.1: Submitted Site Location Map  

 



 

 
Relevant Planning History: 

23/6099 / ABP-320298-24 - Soleire Renewables SPV Limited – The development will consist of an 
application for a 10-year planning permission for the construction of, and 40-year operation and 
subsequent decommissioning of, a development consisting of a 92.75-hectare solar farm and 
underground grid connection route (red line boundary). The underground grid connection route will 
run underneath private lands and L5527, L5528 and L5529 public roads for 1km where it will connect 
the proposed development to the previously consented electricity grid interconnector (Cork County 
Council Pl. Ref 22/5933). The solar farm comprises of four separate land parcels divided by local roads. 
The proposed solar farm will consist of a series of ground mounted solar photovoltaic (PV) panels, 
mounted on steel support structures and in some areas concrete shoes to protect possible 
underground archaeological features, together with electrical transformation enclosures, 
underground cabling, temporary construction compounds, the use of existing farm access tracks, 
existing site entrances, widening of 1 No. existing site entrance, inverters, CCTV poles and cameras, 
deer type security/boundary fencing with some areas of boundary development on concrete shoes to 
further protect possible underground archaeological features, landscaping and biodiversity measures 
and all associated ancillary development works, for the purpose of generating renewable energy 
electricity and transmitting it. A Natura Impact Statement will also be submitted to the Planning 
authority with this application – Conditional. 

ABP-314431-22 - Soleire Renewables SPV Limited  - The construction of a 110KV ‘Single Bay Tail Fed’ 
Substation, 110kv Underground Grid Connection and all associated site works – Granted.  

20/4041 - Soleire Renewables SPV Limited -  A 10 year planning permission for the development of a 
102.76 hectare solar PV farm and 3.425 kilometre underground electricity grid connection (0.34 
hectares) giving a total combined area for both the solar farm and underground grid connection of 
103.1 hectares. The proposed solar farm will consist of the installation of a 40 year operation and 
subsequent decommissioning of a series of ground mounted solar photovoltaic (PV) panels, mounted 
on steel support structures, together with 1 single storey ESB control room, 12 electrical 
transformation enclosures, underground cabling, inverters, CCTV poles and cameras, deer type 
security fencing, existing site entrance from the L5529 road, access tracks, hardstanding area, 
landscaping and biodiversity measures and all associated ancillary development works, for the 
purpose of generating renewable energy electricity. The proposed solar farm is located in the 
townlands of Ballyroe and Dromin, Ballyhea, Charleville, County Cork. The proposed underground 
electricity grid connection is to be installed entirely under public roads from the proposed solar farm 
at Ballyroe to Charleville 110kV ESB substation, which passes through the townlands of Ballyroe, 
Ballynadrideen, Ardnageehy, Rathnacally and Clashganniv in Ballyhea, Charleville, County Cork. A 
Natura Impact Statement will be submitted to the planning authority with this application – 
Conditional.  

Question subject of the Section 5:  

On the basis of the information submitted the question to be addressed under this request is as 
follows:  

Whether the construction of 33 kV underground cabling to facilitate a connection between 
Ardnageehy Solar Farm and a 110 kV Ballyroe Substation SID in the townlands of Ballynadrideen & 
Ballyroe is exempted development? 

Legislative Context: 

Planning and Development Act 2000 (as amended) 

Section 3(1) of the Act states ‘development’ means: 



 

 
“In this Act, except where the context otherwise requires, "development" means— (a) the 
carrying out of any works in, on, over or under land, or the making of any material change in 
the use of any land or structures situated on land, or (b) development within the meaning of 
Part XXI (inserted by section 171 of the Maritime Area Planning Act 2021)” 

Section 2 of the Act defines ‘works’ as: 
 
“works” includes any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal and, in relation to a protected structure or proposed protected structure, includes 
any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other 
material to or from the surfaces of the interior or exterior of a structure 

Section 4 of the Act, as amended, sets out the types of works that while considered 'development', 
can be considered 'exempted development' for the purposes of the Act. 

Section 4 (4) of the Act, as amended, states as follows:- 
4 (4) Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations under 
subsection (2), development shall not be exempted development if an environmental impact 
assessment or an appropriate assessment of the development is required. 
 
Planning and Development Regulations 2001 (as amended) 

Article 6 states:- (1) Subject to Article 9, development of a class specified in column 1 part 1 of schedule 
2 shall be exempted development for the purposes of the Act, provided that such development 
complies with the conditions and limitations specified in column 2 of the said part 1 opposite the 
mention of that class in the said column 1.  

Article 9 sets out that development to which article 6 relates shall not be exempted development if 

the carrying out of such development would conflict with certain criteria.  

Article 10 (1) Changes of Use of the Planning and Development Regulations 2001 (as amended) 
outlines that the classes of use specified in Schedule 2, shall be exempted development for the 
purposes of the Act, if the works carried out are exempted development.  

Internal Consultees: 

Ecology Unit – Require Further Information.  

County Archaeologist – Report Awaited. 

Area Engineer – Report Awaited. 

Assessment: 

• “Is or is not development?” 

Section 2(1) of the Planning and Development Act 2000, (as amended) states that: 

““works” includes any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal and ….” 
 
Section 3(1) of the Planning and Development Act 2000, (as amended) states that under the Act: 

““development” means, except where the context otherwise requires, the carrying out of any works 
on, in, over or under land or the making of any material change in the use of any structures or other 
land”. 
 



 

 
Having regard to the nature of the proposed works (i.e. the construction of 33 kV underground cabling 
to facilitate a connection between Ardnageehy Solar Farm and a 110 kV Ballyroe Substation SID), and 
the broad definition of works set out in Section 2(1) and 3(1) of the Act it is considered that the 
proposed development does constitute development for planning purposes. The second element of 
the question therefore is whether the proposal is or is not exempted development.  

• “Is or is not exempted development?” 

The focus of the question is therefore whether the development “is or is not exempted development”.  

Having regard to the Planning and Development Act 2000, (as amended) and the regulations made 
thereunder, the relevant class of development is Part 1, Schedule 2, Class 26 of the Planning and 
Development Regulations (2001), as amended. Class 26 refers to: 

“The carrying out by any undertaker authorised to provide an electricity service of development 
consisting of the laying of underground mains, pipes, cables or other apparatus for the purposes of the 
undertaking” 

The said development (i.e. the laying of cables underground for an electricity grid connection) is 
considered to fall within the scope of Class 26. 

The submitted information states that the works are to be carried out by Soleire Renewable SPV 
Limited, having obtained authorization to generate and construct directly from the Commission for 
Enreggy Regulation in advance of construction commencement is categorised as an electricity 
undertaker as defined in the Electricity Supply Act, 1927.  

Class 26, Schedule2, Part 1 of the Planning and Development Regulations 2001 (as amended) provides 
an exemption for  

The focus of the question is therefore whether the development “is or is not exempted development”.  

Having regard to the Planning and Development Act 2000, (as amended) and the regulations made 
thereunder, the relevant class of development is Part 1, Schedule 2, Class 26 of the Planning and 
Development Regulations (2001), as amended. Class 26 refers to: 

“The carrying out by any undertaker authorised to provide an electricity service of development 
consisting of the laying of underground mains, pipes, cables or other apparatus for the purposes of the 
undertaking” 

The said development (i.e. the laying of cables underground for an electricity grid connection) is 
considered to fall within the scope of Class 26. 

In terms of the “undertaker authorised”, having regard to definitions in the Planning and Development 
Act 2000 (as amended), in the Planning and Development Regulations 2001 (as amended) and in the 
Electricity Regulation Act 1999, it is considered that Soleire Renewable SPV Limited, whom are 
authorised under the Planning Acts to construct solar farm developments (which is a project for the 
provision of electricity) fall within the category of an “undertaker authorised” and it is considered that 
the development falls within the scope of Class 26. 

Therefore, it is considered that these works are ordinarily exempted development unless restricted 
by Section 4(4) of the PDA or Article 9 of the Regulations.  

Restrictions on Exempted Development under Article 9(1) 

Under Article 9(1) development to which Article 6 relates shall not be exempted development; 

(a) if the carrying out of such development would: 



 

 
(i) contravene a condition attached to a permission under the Act or be inconsistent with any use 
specified in a permission under the Act,  
(ii) consist of or comprise the formation, laying out or material widening of a means of access to a 
public road the surfaced carriageway of which exceeds 4 metres in width,  
(iii) endanger public safety by reason of traffic hazard or obstruction of road users,  
(iiia) endanger public safety by reason of hazardous glint and/or glare for the operation of airports, 
aerodromes or aircraft,  
(iv) except in the case of a porch to which class 7 specified in column 1 of Part 1 of Schedule 2 
applies and which complies with the conditions and limitations specified in column 2 of the said 
Part 1 opposite the mention of that class in the said column 1, comprise the construction, erection, 
extension or renewal of a building on any street so as to bring forward the building, or any part of 
the building, beyond the front wall of the building on either side thereof or beyond a line 
determined as the building line in a development plan for the area or, pending the variation of a 
development plan or the making of a new development plan, in the draft variation of the 
development plan or the draft development plan,  
(v) consist of or comprise the carrying out under a public road of works other than a connection to 
a wired broadcast relay service, sewer, water main, gas main or electricity supply line or cable, or 
any works to which class 25, 26 or 31 (a) specified in column 1 of Part 1 of Schedule 2 applies,  
(vi) interfere with the character of a landscape, or a view or prospect of special amenity value or 
special interest, the preservation of which is an objective of a development plan for the area in 
which the development is proposed or, pending the variation of a development plan or the making 
of a new development plan, in the draft variation of the development plan or the draft 
development plan,  
(vii) consist of or comprise the excavation, alteration or demolition (other than peat extraction) of 
places, caves, sites, features or other objects of archaeological, geological, historical, scientific or 
ecological interest, the preservation, conservation or protection of which is an objective of a 
development plan or local area plan for the area in which the development is proposed or, 
pending the variation of a development plan or local area plan, or the making of a new 
development plan or local area plan, in the draft variation of the development plan or the local 
area plan or the draft development plan or draft local area plan,  
(viiA) consist of or comprise the excavation, alteration or demolition of any archaeological 
monument included in the Record of Monuments and Places, pursuant to section 12 (1) of the 
National Monuments (Amendment) Act 1994, save that this provision shall not apply to any 
excavation or any works, pursuant to and in accordance with a consent granted under section 14 
or a licence granted under section 26 of the National Monuments Act 1930 (No. 2 of 1930) as 
amended,  
(viiB) comprise development in relation to which a planning authority or An Bord Pleanála is the 
competent authority in relation to appropriate assessment and the development would require an 
appropriate assessment because it would be likely to have a significant effect on the integrity of a 
European site,  
(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised 
structure or a structure the use of which is an unauthorised use,  
(ix) consist of the demolition or such alteration of a building or other structure as would preclude 
or restrict the continuance of an existing use of a building or other structure where it is an 
objective of the planning authority to ensure that the building or other structure would remain 
available for such use and such objective has been specified in a development plan for the area or, 
pending the variation of a development plan or the making of a new development plan, in the 
draft variation of the development plan or the draft development plan,  
(x) consist of the fencing or enclosure of any land habitually open to or used by the public during 
the 10 years preceding such fencing or enclosure for recreational purposes or as a means of access 



 

 
to any seashore, mountain, lakeshore, riverbank or other place of natural beauty or recreational 
utility,  
(xi) obstruct any public right of way,  
(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying out of 
works to the exterior of a structure, where the structure concerned is located within an 
architectural conservation area or an area specified as an architectural conservation area in a 
development plan for the area or, pending the variation of a development plan or the making of a 
new development plan, in the draft variation of the development plan or the draft development 
plan and the development would materially affect the character of the area,  

Assessment of Restrictions on Exempted Development under Article 9(1) 

With regard to article 9 (1)(a)(i) and whether the development would contravene a condition attached 
to a permission under the Act (i.e. ABP-314431-22 for 110KV substation or ABP-320298-24 for 
consented Ardnageehy Solar Farm), the development proposed does not appear to contravene a 
condition. However, it is noted that permission reg. ref. 23/6099 / ABP-320298-24 included an 
underground grid connection to connect with the previously consented electricity grid interconnector 
(reg. ref. 22/5933). In the interests of clarity the applicant should be requested to clarify and 
demonstrate that the proposed grid connection under this Section 5 application does not contravene 
a condition and the terms of permission granted under reg. ref. 23/6099 / ABP-320298-24. 

No report has been received from the Area Engineer. In view of article 9 (1)(a)(i) the proposal is 
unlikely to endanger public safety by reason of traffic hazard or obstruction of road users. Road 
licences and traffic management measures and procedures will be required for works.  

In terms of Article 9(1)(a)(viiB) as discussed below the Ecology unit require further information to 
complete the assessment.  

Appropriate Assessment (AA) & Environmental Impact Assessment (EIA) 

Notwithstanding any exemptions within the regulations, Section 4(4) of the Act states that: 

“development shall not be exempted development if an environmental impact assessment or an 
appropriate assessment of the development is required”. 

In terms of Appropriate Assessment, the report of the Ecology unit is noted (see appendix). Further 
information is required in this regard.  

With regard to EIA, from a preliminary examination the project is unlikely to require EIA. In light of 
projects for the restructuring of rural landholdings, and general clarity regarding the development 
route the applicant should be requested to clarify whether the route of the proposed cable will require 
the removal of any existing field boundaries and hedgerows. 

Conclusion/Recommendation: 

Defer for further information in relation to the following items: 

1. Appropriate Assessment  

The Planning Authority note the submitted details including the Outline Construction Method 
Statement and Appropriate Assessment Screening Report. Having to the de-exemption under 
Article 9(1)(a)(viiB) of the Planning and Development Regulations 2001 (as amended) and Section 
4(4) of the Planning and Development Act 2000 (as amended), the applicant is required to submit 
information in relation to the following to enable a determination: 

 



 

 
(a) The applicant has submitted Appropriate Assessment Screening Report which report notes 

that Whooper Swan, a species of conservation interest of the Kilcolman Bog SPA (004095), are 

known to frequent the surrounding region. With regard to Whooper swan and the Kilcolman 

Bog SPA (004095), likely significant effects have been screened out on the basis that the 

habitat on site would not be significant habitat to the species. Additionally, as the 

interconnector will be underground there therefore will be no potential for bird collision. 

It is noted that survey work undertaken on behalf of the Applicant for other solar 

infrastructure developments in the wider area of the site, and separately by the National Parks 

and Wildlife Service have indicated a strong that ex-situ connectivity between the Awbeg 

floodplain area and Kilcolman Bog SPA, with movements of Whooper Swans recorded 

between the two areas over the winter period. 

Located south of the proposal site are regularly used areas by Whooper Swans with flock sizes 

recorded exceeding the 100-mark on a number of occasions.  Of significance is the presence 

of a regular roost site at Ballyroe quarry pond (within 350m of the proposed development).  

The main risk posed by the proposed development (alone) is disturbance/displacement 

impacts where construction activity takes place during the winter period when Whooper 

Swans are present in the area and where such disturbance such as noise or human activity 

occurs at a level that would illicit a response from the birds i.e. causing displacement from 

foraging and/or roost sites.  

While the proposal alone may not lead to a likely significant decrease in the numbers or range 

of areas used by Whooper Swan during construction, the potential for in-combination effects 

cannot be excluded based on the information provided. As per the submitted report 

cumulative effects can result from individually insignificant but collectively significant actions 

taking place over a period of time or concentrated within an area or location. The provided 

report would appear to not have had regard to all other solar infrastructure related projects 

in the area in its assessment, with no assessment on in-combination effects actually provided.  

Therefore, it you are requested to provide a more robust AA Screening report. The likely most 

critical aspect in respect to the disturbance / displacement effects will be the timing of the 

works.  

(b) Furthermore, it is noted that the AA Screening has not had regard to mitigation measures, 

numerous references to the use of same are outlined within the Outline Construction 

Methodology report, with specific mention to measures detailed within accompanying EIAR 

and NIS reports. The applicant is requested to revise their submitted Section 5 documents to 

ensure that the content of all documents is consistent with no conflicting statements.  

 

2. Article 9(1)(a)(i)  
 
Permission reg. ref. 23/6099 / ABP-320298-24 included an underground grid connection to connect 
with the previously consented electricity grid interconnector (reg. ref. 22/5933). In the interests of 
clarity the applicant is requested to clarify and demonstrate that the proposed grid connection under 
this Section 5 application does not contravene a condition and the terms of permission granted under 
reg. ref. 23/6099 / ABP-320298-24. 
 

3. Hedgerow/Field Boundary Removal 
 



 

 
In the interests of clarity, the applicant is requested to clarify whether the route of the proposed cable 
will require the removal of any existing field boundaries and hedgerows. For clarity, drawings clearly 
demonstrating route alignment and existing field boundaries and hedgerows should be submitted.  

 
 

 
_____________ 
J. Tierney 
Executive Planner  
30/01/2025 
 
 

 
L Ahern 
A/Senior Executive Planner  
31/01/2025 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Appendix 1: Ecology Unit Report (29/01/2025) 
 



 

 
Ref. D201/25 - Section 5 Declaration of Exemption for a 33kV underground cabling to facilitate a 

grid connection for a previously consented solar farm at Ardnageehy (Pl. Ref. Cork Co. Co. 230699 

& ABP-320298-24) to a previously consented 110kV substation at Ballyroe (Pl. Ref. ABP-314431-22), 

at Ballynadrideen & Ballyroe Townlands, Co. Cork. 

The subject Section 5 Declaration application has been referred to this Ecology Office to confirm 

whether the proposal would likely trigger any relevant Ecological Restrictions on Exemptions under 

Article 9 of the Planning and Development Regulations 2001 (as amended). This report should be read 

in conjunction with the application material received.  

The submitted section 5 declaration application queries whether the construction of a 1.83km 33kV 

underground cabling to facilitate a grid connection for a previously consented solar farm at 

Ardnageehy (Pl. Ref. Cork Co. Co. 230699 & ABP-320298-24) to a previously consented 110kV 

substation at Ballyroe (Pl. Ref. ABP-314431-22) falls within the category of exempted development as 

set out under the Planning and Development Act 2000 (as amended). 

Project Details: The proposed development involves the installation of a 33 kV underground cable for 

a distance of 1.83km to facilitate the grid connection between the Ardnageehy Solar Farm and the 

Ballyroe substation SID which were previously granted planning permission. The proposed grid 

connection will consist of approximately 1.83km of an underground cable, with the proposed route 

commencing within existing agricultural land, following an agricultural path, then running beneath the 

L5519-16 secondary roadway. The route then again continues through fields and along farm paths, 

before reaching its termination point at Ballyroe Substation. The approximate minimum width of the 

redline boundary is 10m with a total development area of 1.8097 Ha/4.4719 Acres. 

There will be a requirement for the underground cable to cross a small canal and stream. It is proposed 

use Horizontal Direct Drilling (HDD) for a length of 94.25m to pass under both the canal and stream. 

It is stated HDD may also be required for crossing a public road for 6.4m.  

Additionally, it will be necessary to conduct pre-construction trial pits at specific locations along the 

cabling route to assess ground conditions and thermal resistivity. 

An Outline Construction Method Statement and Appropriate Assessment Screening Report including 

habitat survey have been submitted in support of the Section 5 application.  

Site Context and Location: The proposed development site is situated within an agricultural landscape 

some 7km south of the Cork / Limerick border, c.2km west of the N20 Road and approximately 3.5km 

southwest of Charleville Town.  

The site is located within the upper Awbeg River catchment, which lies within the Munster Blackwater 

Catchment. The watercourses flowing adjacent to and within the proposed development site drain to 

the Awbeg River. The main hydrology features within/adjacent to the site is the 1st order watercourse 

the Dromin Stream which is traversed by the cable route. The Dromin Stream forms a direct 

hydrological linkage between the site and the Awbeg River which occurs some 1.5km downstream of 

the crossing point. According to the SFRA produced for the 2022 CDP, the proposed development is 

not located within a flood zone. 

Article 9 Restrictions Assessment:  Development to which Article 6 of the Planning and Development 

Regulations 2001 (as amended) relates shall not be exempted development for the purposes of the 

Act should any Article 9 restrictions apply.  



 

 
I have reviewed the proposal having regard to the Article 9(1)(a)(viiB) on restrictions on Article 6 

exemptions as detailed in columns 1 and 2 of Table 1 below.  

Table 1: Article (1)(a)(viiB) – Appropriate Assessment related 

Relevant 
Provisions 

Detailed Provisions  

Article 9 
(1)(a)(viiB) 

comprise development in relation to which a planning authority or An Bord 
Pleanála is the competent authority in relation to appropriate assessment and the 
development would require an appropriate assessment because it would be likely 
to have a significant effect on the integrity of a European site, 

 

The applicant has submitted Appropriate Assessment Screening Report which states that both the 

Ballyhoura Mountains SAC (002036) and Blackwater River SAC (002170) are hydrologically connected 

to the site. Furthermore, the report notes that Whooper Swan, a species of conservation interest of 

the Kilcolman Bog SPA (004095), are known frequent the surrounding region. 

With respect to the aforementioned Special Areas of Conservation, the report notes that while a 

hydrological link can be established, having regard to scale of the proposal, nature of the Domin 

Stream (lack of free-flowing water and highly vegetated) and the use to Horizontal directional drilling 

(HDD) to circumvent the watercourse, the potential hydrological pathway has been deemed as an 

unviable pollution source pathway. Furthermore, the potential for disturbance impacts to qualifying 

species has been excluded on the basis of the small footprint, timescale and nature of the works, lack 

habitats of significance to support qualifying species along with plentiful alternative habitat within the 

site surroundings. Therefore, both the Ballyhoura Mountains SAC and Blackwater River SAC have been 

screened out. I would concur with this assessment and conclusion. 

With regard to Whooper swan and the Kilcolman Bog SPA (004095), likely significant effects have been 

screened out on the basis that the habitat on site would not be significant habitat to the species. 

Additionally, as the interconnector will be underground there therefore will be no potential for bird 

collision. 

I note that survey work undertaken on behalf of the Applicant for other solar infrastructure 

developments in the wider area of the site, and separately by the National Parks and Wildlife Service 

have indicated a strong that ex-situ connectivity between the Awbeg floodplain area and Kilcolman 

Bog SPA, with movements of Whooper Swans recorded between the two areas over the winter period. 

Located south of the proposal site are regularly used areas by Whooper Swans with flock sizes 

recorded exceeding the 100-mark on a number of occasions.  Of significance is the presence of a 

regular roost site at Ballyroe quarry pond (within 350m of the proposed development).  

The main risk posed by the proposed development (alone) is disturbance/displacement impacts where 

construction activity takes place during the winter period when Whooper Swans are present in the 

area and where such disturbance such as noise or human activity occurs at a level that would illicit a 

response from the birds i.e. causing displacement from foraging and/or roost sites.  

While I am satisfied that the proposal alone would not lead to a likely significant decrease in the 

numbers or range of areas used by Whooper Swan during construction, the potential for in-

combination effects cannot be excluded based on the information provided. As per the submitted 

report cumulative effects can result from individually insignificant but collectively significant actions 



 

 
taking place over a period of time or concentrated within an area or location. The provided report 

would appear to not have had regard to all other solar infrastructure related projects in the area in its 

assessment, with no assessment on in-combination effects actually provided. Therefore, it is my 

recommendation that the applicant be requested to provide a more robust AA Screening report.  

The likely most critical aspect in respect to the disturbance / displacement effects will be the timing 

of the works. Should the construction period be done so outside the October-April timeframe, in which 

Whooper Swans are present, then the proposal would not likely act in-combination with other 

projects in the area.  

Furthermore, while I note that the AA Screening has not had regard to mitigation measures, numerous 

references to the use of same are outlined within the Outline Construction Methodology report, with 

specific mention to measures detailed within accompanying EIAR and NIS reports. The applicant 

should be requested to revise their submitted Section 5 documents providing a more joint up 

approach. If it is deemed mitigation measures are required to avoid likely significant effects to 

European Designated Sites, accordingly a de-exemption would apply under Article 9(1)(vii)(B) of the P 

and D Regs in the event that it is determined that the works have the benefit of an exemption under 

Article 6 of the Regs.  
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Section 5 Application Ref No.: Interconnector 
Route from Ardnageehy to Ballyroe underground 
cable route.   
 

Status 
Proposal 
Interconnector Route from Ardnageehy to Ballyroe underground cable route.  
 
Planning Regulations, Exemption and Archaeology 
 
Restrictions on exemption. 9. (1) Development to which article 6 relates shall not be 
exempted development for the purposes of the Act— (a) if the carrying out of such 
development would— 
 
(vii) consist of or comprise the excavation, alteration or demolition (other than peat 
extraction) of places, caves, sites, features or other objects of archaeological, geological, 
historical, scientific or ecological interest, the preservation, conservation or protection of 
which is an objective of a development plan or local area plan for the area in which the 
development is proposed or, pending the variation of a development plan or local area plan, 
or the making of a new development plan or local area plan,  
in the draft variation of the development plan or the local area plan or the draft development 
plan or draft local area plan. 
 
(vii a) consist of or comprise the excavation, alteration or demolition of any archaeological 
monument included in the Record of Monuments and Places, pursuant to section 12 (1) of 
the National Monuments (Amendment) Act 1994, save that this provision shall not apply to 
any excavation or any works, pursuant to and in accordance with a consent granted under 
section 14 or a licence granted under section 26 of the National Monuments Act 1930 (No. 2 
of 1930) as amended. 
 
 

Conclusion 
 
I did not have the opportunity to comment on the Section 5 application following submission 
but I understand that further information has been sought and therefore the following are my 
conclusions: 
 
An Archaeological Assessment (Courtney Deery, Dec 2024) has been submitted with the 
Section 5 application. This has satisfactorily addressed all potential archaeological issues 
which have largely been addressed through Geophysics and avoidance (buffer zones).  
 
The assessment has confirmed that the route does not pass through any zones of 
notification around any Recorded Monuments. The route has also been designed to avoid 
impacts on sub-surface features detected during geophysical survey and testing. The report 
has confirmed that mitigation has already begun along the interconnector route through 
buffer zones and avoidance by re-design. The archaeologist has confirmed that 
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groundworks will be archaeologically monitored under licence from the National Monuments 
Service.  
 
It is considered that all measures have been considered in reducing archaeological impacts, 
including sub-surface archaeology. I cannot provide conditions to a Section 5 application but 
given the commitment to undertake archaeological monitoring I am recommending that the 
proposed development is exempt from an archaeological perspective.   






































































































































































































































































































































