




Planners Report 

Section 5 Declaration Reference D/232/25 
 

The Question  

Whether the extension to existing playground is / is not exempted development for the purposes of 
the Planning and Development Act.  

 

Site Location 

The subject site is located at Killeagh Playground, Glenbower Woods, Killeagh, as shown in figure 1 
below.  
 

 
Figure 1: General location of Killeagh Playground. Source: Google Maps.  
 

 

Planning History 

09/6957: Conditional permission granted on 03/12/2009 to Killeagh/Inch Community Council for the 
construction of a new public playground, site entrance, car park & all associated site works.  

 

Planning Policy Context 

As per the provisions of the Cork County Development Plan, 2022 – 2028, the site is located within the 
development boundary of Killeagh and on lands zoned as Green Infrastructure and the site has a 



Specific Development Objective GR-01: Protect the special character and amenity value of Glenbower 
Wood. Flood Zones A & B are located to the south of the subject site.  

 

Statutory Provisions  

Planning and Development Act, 2000 (as amended)  

Section 3 (1) states that, 

“In this Act, “development” means, except where the context otherwise requires, the carrying out of 
any works on, in, over or under land or the making of any material change in the use of any structures 
or other land”. 

“Works includes any act or operation of construction, excavation demolition extension, alteration, 
repair or renewal”.  

Section 4 (2) of the Act provides that the Minister may, by regulations, provide for any class of 
development to be exempted from development for the purposes of the Planning and Development 
Act.  

 

Planning and Development Regulations, 2001 (as amended) 

Article 6, Part 1  

“Subject to article 9, development consisting of a class specified in column 1 of part 1 of schedule 2 
shall be exempted for the purposes of the Act, provided that such development complied with the 
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that class in 
the said column 1.” 

Article 9(1) sets out circumstances in which exempted development defined by Article 6 Second 
Schedule shall not be exempted development, including if the carrying out of development would:  

“(i) contravene a condition attached to a permission under the Act or be inconsistent with any use 
specified in a permission under the Act”. 

(ii) consist of or comprise the formation, laying out or material widening of a means of access to a 
public road the surfaced carriageway of which exceeds 4 metres in width,  

(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 

 

Assessment 

The detail submitted as part of the application is noted. It is stated that Cork County Council currently 
manage the playground and upon completion of the extension, the Council will take it over under 
license. As shown in figure 2 below, the playground extension will facilitate a basket swing, a low level 
trim trail, flora climber, 4.5m high spacenet, wheelchair accessible roundabout, wheelchair accessible 
trampoline and surfboard on springs. No new access is proposed as part of the extension.  

 



Class 33 of Schedule 2, Part 1, Exempted Development of the Planning and Development Regulations, 
2001 (as amended) is of relevance:  

Description of Development 
 
Development for amenity or recreational 
purposes 
 
CLASS 33 
 
Development consisting of the laying 
out and use of land— 
 
(a) as a park, private open space or 
ornamental garden, 
 
(b) as a roadside shrine, or 
 
 
(c) for athletics or sports (other than golf or 
pitch and putt or sports involving the use of 
motor vehicles, aircraft or firearms), where 
no charge is made for admission of the 
public to the land. 
 

Conditions and Limitations 
 
 
 
 
 
 
 
 
 
 
 
The area of any such shrine shall not exceed 
2 square metres, the height shall not exceed 
2 metres above the centre of the road 
opposite the structure and it shall not be 
illuminated. 

 

 

Figure 2: Extract of submitted site location map. 



 

Figure 3: Extract of submitted extension details/equipment.  

 

Having regard for the question posed to the Planning Authority, the proposal constitutes 
“development” as set out under Section 3 of the Planning and Development Act 2000, in that “works”, 
which by interpretation as set out under Section 2 of the Act, includes “any act or operation of 
construction, excavation, demolition, extension, alteration, repair or renewal”, are proposed to be 
carried out on the subject site.  

 

The question therefore is whether or not these “works” constitute “exempted development”, for the 
purposes of this Act. Having reviewed Class 3 of Schedule 2, Part 1, Exempted Development, the works 
are for an extension to an existing playground which can be considered as development consisting of 
the laying out and use of the land as a park.  

 

Having reviewed Article 9, Restrictions on exemption, in the Planning & Development Regulations, 
(2001) as amended, the proposal is not considered to be de-exempted by same.  

 

Conclusion 

 

WHEREAS a question has arisen as to whether the extension to an existing playground is / is not 
exempted development: 



AND WHEREAS Cork County Council, in considering this referral, had regard to: 

• Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended. 

• Class 33, of Schedule 2, Part 1, Exempted Development of the Planning and Development 
Regulations 2001, as amended.  

• Article 9 (1) Restrictions on exemption of the Planning and Development Regulations 2001, as 
amended.  

 

The Planning Authority has concluded that: 

The extension to an existing playground is development and is exempted development in accordance 
with Class 33 of Schedule 2, Part 1 of the Planning and Development Regulations (2001), as amended. 

 

 
____________________ 

Alannah Hurley 

Assistant Planner 
15/04/2025 




















