




Ref D/237/25 
 
Exempted Development under Section 5 of the Planning and Development Act 2000 
 
Re: Erection of a polytunnel at Gaggan, Bandon, Co. Cork 
 
Proposal 
 
The applicant seeks a Declaration of Exemption for a polytunnel at Gaggan, Bandon for the 
growing of vegetables for his own use.  The polytunnel has a stated floor area of 40sqm, 
measures 10mx 4m with a maximum height of 2.1m.  The site forms part of the curtilage of a 
dwelling house with 2no. modest farm buildings totalling c.160sqm. 
 
The applicant is seeking a Declaration of Exemption under Class 9 of the Planning and 
Development Regulations 2001, as amended. 
 

Site outlined in red 
 
Planning History 
 
The is no record of planning permission pertaining to the site. 

 
 
 
 

 



Site marked in red 
 
Relevant Statutory Provisions 

 
The most relevant statutory provisions are as follows: 

 
Section 2 of the Planning and Development Act, 2000 provides that: 
''works'' includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure 
or proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or 
from the surfaces of the interior or exterior of a structure. 

 
Section 3(1) of the Planning and Development Act, 2000 provides that: 
“development” means, except where the context otherwise requires, the 
carrying out of any works on, in, over or under land or the making of any 
material change in the use of any structures or other land. 
 
Section 4 of the Planning and Development Act 2000 sets out what shall be exempted 
developments for the purposes of the Act.  Section 4(2) makes provision for ministerial 
regulations to set out further exemptions.  The 2001 Planning Regulations as amended 
derive from this section and designates further works as being exempted development for 
the purposes of the act. 

 
Article 6(1) of the Planning and Development Regulations 2001 (S.I. No. 600 of 
2001) makes provision for certain classes of development to be exempt from the 
requirement to obtain planning permission. 
 
Article 9 of the Planning and Development Regulations, 2001 (S.I. No. 600 of 
2001), as amended, makes provisions for the removal of the above exemptions in particular 
circumstances.   
 
 

 



Specifically, Class 9 of Part 3 of Schedule 2 of these Regulations states: 
   
 

CLASS 9 

 

Works consisting of the provision of 
any store, barn, shed, glass-house or 
other structure, not being of a type 
specified in class 6, 7 or 8 of this Part 
of this Schedule, and having a gross 
floor space not exceeding 300 
square metres. 

1. No such structure shall be used for any purpose 
other than the purpose of agriculture or forestry but 
excluding the housing of animals or the storing of 
effluent. 

2. The gross floor space of such structures 
together with any other such structures situated 
within the same farmyard complex or complex of 
such structures or within 100 metres of that 
complex shall not exceed 900 square metres gross 
floor space in aggregate. 

3. No such structure shall be situated within 10 
metres of any public road. 

4. No such structure within 100 metres of any 
public road shall exceed 8 metres in height. 

5. No such structure shall be situated within 100 
metres of any house (other than the house of the 
person providing the structure) or other residential 
building or school, hospital, church or building 
used for public assembly, save with the consent in 
writing of the owner and, as may be appropriate, 
the occupier or person in charge thereof. 

6. No unpainted metal sheeting shall be used for 
roofing or on the external finish of the structure. 

  
 
Article 9 of the Planning and Development Regulations, 2001 (S.I. No. 600 of 
2001) makes provisions for the removal of the above exemptions in particular 
circumstances.   
 
Cork County Development Plan 2022 
 
The subject site is located in a rural, coastal area identified as a Rural Area under Strong 
Urban Influence in the Cork County Development Plan 2022. 
 
The site is not located within the indicative Screening Zone for any Natura 2000 site and the 
requirement for Appropriate Assessment can be ruled out.  The site is located outside the 
known flood risk area as mapped on the Flood Risk Maps on the Planning Enquiry System 
and therefore the requirement for a Flood Risk Assessment can be screened out. 



 
Having regard to the nature and scale of the proposed development, and to the nature of the 
receiving environment, there is no real likelihood of significant effects on the environment 
arising from the proposed development. The need for environmental impact assessment 
can, therefore, be excluded at preliminary examination and a screening determination is not 
required. 
 
Internal Reports 
 
Environment Department: Comments received on 16/04/2025 by email indicating no 
objection on the grounds that the structure would appear to be exempted development 
under Class 9 of the Planning and Development Regulations 2001, as amended. 
 
Assessment 
 
This application under S.5 of the Planning and Development Act 2000, as amended, relates 
to the erection of a polytunnel for the purpose of agriculture i.e. the growing of vegetables for 
the applicant’s own use. 
 

 
Location of proposed polytunnel marked red 

 
 
The proposed development constitutes development in accordance with the definition of 
development as set out in Section 3(1) of the Planning and Development Act, 2000, as 
amended.  The question therefore arises as to whether the proposed development is exempt 
development. 



 
 
Section 4 of the Planning and Development Act 2000, as amended, and Article 6 of the 
Planning and Development Regulations 2001, as amended, makes provision for certain 
classes of development to be exempt from the requirement to obtain planning permission.   
 
The proposal for exemption is assessed in accordance with the provisions of Article 6(1) and 
Article 9(1) of the Planning and Development Regulations, 2001 (as amended) which are 
quoted above. 
 
Of particular relevance in the assessment of the current proposal is Class 9 of Part 3 of Part 
3 of Schedule 2 of the Planning and Development Regulations 2001, as amended, which 
allows for the provision of an agricultural shed as exempted development subject to the 
limitations set down in Column 2. 
 
The proposed development falls within Class 9 being works consisting of the provision of a 
structure not exceeding 300sqm intending to be used for the purpose of agriculture. 
 
The structure is not located within 100m of any third party dwellings whose consent would be 
required for the structure to be exempt and the building complies with the conditions in terms 
of use, height, size, material finish and distance from the public road.  The aggregate floor 
area of agricultural buildings within the curtilage of the site does not exceed 900sqm. 
 
Accordingly, the proposed development falls under Class 9 of Part 3 of Schedule 2 of the 
Planning and Development Regulations 2001 and complies with the conditions and 
limitations pertaining to Class 9. 
 
No other restrictions on exempted development under Article 9 of the Planning and 
Development Regulations 2001, as amended, are considered to apply. 
 
Recommendation 
 
In considering this referral, the Planning Authority had regard particularly to –  
 
(a) Sections 2, 3, and 4 of the Planning and Development Act, 2000, as amended,  
 
(b) Articles 6, and 9 and of the Planning and Development Regulations, 2001, as 
amended,  
 
(c) The planning history of the site,  
 
I recommend that the erection of a polytunnel, within the curtilage of the applicant’s dwelling, 
is development and is exempted development on the grounds that:  
 
(a) the erection of the structure constitutes “works” that comes within the meaning of 
“development” as set out in Section 3(1) of the Planning and Development Act, 2000, as 
amended,  



(b) the works fall within a class of exempted development under Class 9, of Part 3 of 
Schedule 2 of the Planning and Development Regulations 2001, as amended and, 
(c) the works do not come within the scope of restrictions on exemption under Article 9 of the 
Planning and Development Regulations 2001 or Section 4(4) of the Planning and 
Development Act 2000, as amended. 
 
 

 
 
 
Annie O’Keeffe 
Area Planner 
25/04/2025 
 
 
 






















