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D242/25 
 
Declaration on Exempted Development Under Section 5 of the Planning and Development 
Act 2000 as amended. 
 
1.0 Introduction 
 
1.1 Finbarr O Callaghan has submitted a Section 5 declaration asking whether the 

change of a window to patio doors with a Juliet balcony at first floor level to the rear 
of dwelling at Calypso, Hayes Hill, Crosshaven, Co. Cork P43RY60 is or is not 
development and is or is not exempted development?  

 
2.0 Planning History and Policy 

 
 
2.1 The following planning history relates to the subject site:  

 
05/8851 
Noel Grimes was refused permission for renovation and second storey extension to 
dwelling at Calypso, Hayes Hill, Crosshaven, Co. Cork. 
 
81/716 
David Cotter was granted planning permission for 2nd storey extension to 
dwellinghouse. 

 
2.2 The site/property is located within the development boundary of Crosshaven as 

identified in the Cork County Development Plan 2022-2028 and is zoned ‘Existing 
Residential/Mixed Residential and Other Uses’. Policy objective ZU 18-9 of the 
County Development Plan applies. The site/property is also located in a High Value 
Landscape where policy objectives GI 14-9 and GI 14-10 of the County Development 
Plan 2022-2028 apply.  

 
2.3 It should be noted that the existing property is not a Protected Structure, not on the 

NIAH, not within an ACA and not within a flood extent zone as identified in the CDP 
2022. 

 
3.0 Relevant Legislation 
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3.1 According to Section 2(1) of the Planning and Development Act 2000 (as amended), 
the definition of “Works” includes any act or operation of construction, excavation, 
demolition, extension, alteration, repair or renewal. 

 
3.2 According to Section 3(1) of the Planning and Development Act 2000 (as amended), 

“Development” means, save where the context otherwise requires, the carrying out 
of works on, in or under land or the making of any material change in the use of any 
structures or other land.  
 

3.3 Section 4(1)(h) of the Act is “development consisting of the carrying out of works for 
the maintenance, improvement, or other alteration of any structure, being works 
which affect only the interior of the structure or which do not materially affect the 
external appearance of the structure so as to render the appearance inconsistent 
with the character of the structure or of neighbouring structures.” 

 
4.0 Assessment 
 
4.1 The application form outlines that the following is proposed: 
 

• Changing an upstairs window to a patio door (dimensions 2200mm x 
1840mm) with Juliet balcony safety railing, 

• Increasing the depth of the existing window opening (dimensions are 
1020mm x 1840mm) and rerouting drainpipes, 

• The doors would be inward opening with an external metal safety railing 
1100mm high, 1900mm across the width and 100mm from the wall. 

 
4.2 The question being asked is whether the changing of this window as detailed 

represents exempted development? Firstly, having regard to the definition of ‘works’ 
as set out above, I am satisfied that the proposed development would constitute 
development. The next question is whether it would constitute exempted 
development? 

 
4.3 The width of the window opening is not increasing but the height would be 

increasing by 1.18m. The style/look of the window would be changing from three 
window panes to two doors. The external appearance would also be altered by the 
construction of a metal safety railing measuring 1.9m in width and 1.1m in height. 

 
4.4 Firstly, it is not clear from the planning history search that the existing dormer 

window has been authorized by a permission or an exemption certificate. If this 
window has been installed without either, then it possibly constitutes unauthorised 
development and where article 9(1)(a)(viii) may be triggered. I have examined 
history files and old aerial photographs and unfortunately cannot establish how long 
the window has been in place and/or if the window is authorized or not. A deferral 
could be sought to ask the owner about same if deemed necessary. 

 
4.5 Leaving aside the issue of unauthorised development, I will assess the proposal as 

presented. The only exemption available to undertake external works to a dwelling is 
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Section 4(1)(h) of the Planning and Development Act 2000 as amended. This outlines 
as an exemption as follows: 

 
“development consisting of the carrying out of works for the maintenance, 
improvement, or other alteration of any structure, being works which affect only the 
interior of the structure or which do not materially affect the external appearance of 
the structure so as to render the appearance inconsistent with the character of the 
structure or of neighbouring structures.” 

 
4.6 I consider that the development proposed would materially affect the external 

appearance of the dwelling so as to render its appearance inconsistent with the 
character of the dwelling and of neighbouring structures. I therefore consider that 
the proposed development is not exempted development as outlined in section 
4(1)(h) of the Act. 

 
 Appropriate Assessment  
 
4.7 The subject site is within the screening zone of the Cork Harbour SPA and having 

regard to the scale of the proposed development, its siting relative to the SPA, 
coupled with the lack of a hydrological connection between the site and the SPA, it is 
considered that the subject matters of this application would not be likely to give 
rise to significant impacts on the Natura 2000 site. 

 
Recommendation 
 
Whereas a question has arisen as to whether the change of a window to patio doors with a 
Juliet balcony at first floor level to the rear of dwelling at Calypso, Hayes Hill, Crosshaven, 
Co. Cork P43RY60 is or is not development and is or is not exempted development, 
 
And whereas the Planning Authority has had regard to: 
 

(a) Sections 2,3,4 and 5 of the Planning and Development Act 2000 as amended, 
(b) Article 9, (1) of the Planning and Development Regulations 2001-2024 as 

amended, 
 

And whereas the Planning Authority has concluded that: 
 
(a) The proposed development would not constitute exempted development under 

section 4(1)(h) of the Planning and Development Act 2000 as amended, 
 

The Planning Authority concludes that the change of a window to patio doors with a Juliet 
balcony at first floor level to the rear of dwelling at Calypso, Hayes Hill, Crosshaven, Co. Cork 
P43RY60 is development and is not exempted development. 
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Susan Hurley 
Executive Planner     
06/05/2025 
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