




SECTION 5 DECLARATION – PLANNER’S REPORT 

File Reference: D/244/25 

Description: 1. Putting in place of a 1.8m wide concrete walking paths to connect 
existing walking paths around the existing GAA pitches. 

2. Replacing / repairing sections of the existing walking paths around 
the GAA playing pitches. 

3. Putting in place a metal support rail on top of the existing fence 
surrounding playing pitch no.2. 

Applicant:   Doneraile GAA Club 

Location: Doneraile GAA Club, Knockacur, Doneraile, Mallow, Co. Cork. 

Date: 12th May 2025 

SUMMARY OF RECOMMENDATION 
It is concluded that:  

1. Putting in place of a 1.8m wide concrete walking paths to connect existing 

walking paths around the existing GAA pitches. 

2. Replacing / repairing sections of the existing walking paths around the GAA 

playing pitches. 

3. Putting in place a metal support rail on top of the existing fence surrounding 

playing pitch no.2. 

constitutes ‘development’ as defined in Section 3 of the Planning and Development Act. The 

development comes within the scope of the exemption under Class 33 of  

Schedule 2, Part 4 of the Planning and Development Regulations 2001 as amended, and it 

complies with the relevant conditions and limitations. It is also considered that these 

exemptions are not restricted by the terms of Article 9(1)(a) (iii) and (viiB).  

 

On this basis it is considered that the proposed development is development and is exempted 

development. 

 

PURPOSE OF REPORT 

Under Section 5 of the Planning and Development Act, 2000 (as amended), if any question arises as to what, 

in any particular case, is or is not development and is or is not exempted development within the meaning of 

the Act, any person may, on payment of the prescribed fee, request in writing from the relevant planning 

authority a declaration on that question, and that person shall provide to the planning authority any 

information necessary to enable the authority to make its decision on the matter. 

 

SITE LOCATION 

The subject site comprises the existing Doneraile GAA Club Facility located within the development boundary 

of the settlement on the southern extremity of the village. The lands are zoned as Green Infrastructure under 

the Cork County Development Plan 2022 with the specific zoning objective: GA-04 which states: 

“Playing pitches. Parts of this zone are within the Blackwater River Special Area of Conservation and 

these areas are not suitable for development.” 



The lands lie within designated High Value Landscape and the eastern end of the overall lands lie within 

designated Flood Zone A. The River Blackwater SAC is located approx. 50 from the overall site boundary and 

approx. 190m from the location of the proposed footpaths. 

 
Figure 1: Site Location – Extract of zoning map from CDP 2022 

 

SUBJECT DEVELOPMENT 

The subject development relates to the construction of 1.8m wide concrete walking paths to connect existing 

walking paths around the existing GAA pitches, the replacement/repair of sections of the existing walking 

paths around the GAA playing pitches and the erection of a metal support rail on top of the existing fence 

surrounding playing pitch no.2 as indicated in the submitted site layout plan – extract shown in figure 2. 

 

 
Figure 2: Extract of Site Layout Plan submitted. 



 

PLANNING HISTORY 

 
 

 
 

Planning and Development Act, 2000 

Section 3(1) of the Act states the following in respect of ‘development’: “In this Act, ‘development’ means, 

except where the context otherwise requires, the carrying out of any works on, in, over or under land or the 

making of any material change in the use of any structures or other land.”  

 

Section 2(1) of the Act states the following in respect of ‘works’: “Any act or operation of construction, 

excavation, demolition, extension, alteration, repair or renewal…”  

 

Section 4 (1)(h) states:  
‘‘development consisting of the carrying out of works for the maintenance, improvement or other alteration 
of any structure, being works which affect only the interior of the structure or which do not materially affect 
the external appearance of the structure so as to render the appearance inconsistent with the character of the 
structure or of neighbouring structures;’’ 
 

 



Planning and Development Regulations 2001 (as amended) 

 

Schedule 2, Part 3 – Exempted Development 

 

Exempted 

Development 

6. (1)

  

Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 

2 shall be exempted development for the purposes of the Act, provided that such 

development complies with the conditions and limitations specified in column 2 of 

the said Part 1 opposite the mention of that class in the said column 1.  

 

Article 9 (1) of the Regulations sets out circumstances in which development to which Article 6 relates shall not 
be exempted development. 
 

PART 1, Schedule 2 Exempted Development – General 

Column 1 
Description of Development 

Column 2 
Conditions and Limitations 

 
Development for amenity or recreational purposes 
 
CLASS 33 
Development consisting of the laying out and use of 
land – 

a) As a park, private open space or ornamental 
garden, 
 

b) As a roadside shrine, or 
 
 
 
 

c) For athletics or sports (other than golf or 
pitch and putt or sports involving the use of 
motor vehicles, aircraft or firearms), where 
no charge is made for admission of the 
public to the land. 

 

 
 
 
 
 
 
 
 
 

The area of any such shrine shall not exceed 2sqm, 
the height shall not exceed 2m above the centre of 
the road opposite the structure and it shall not be 
illuminated. 

 

ASSESSMENT 

The question which arises in this case is whether the following proposed works is or is not development and 

is or is not exempted development: 

1. Putting in place of a 1.8m wide concrete walking paths to connect existing walking paths 

around the existing GAA pitches. 

2. Replacing / repairing sections of the existing walking paths around the GAA playing pitches. 

3. Putting in place a metal support rail on top of the existing fence surrounding playing pitch 

no.2. 

 

 

 



Is or is not development? 

Section 3(1) of the Act states the following in respect of ‘development’: “In this Act, ‘development’ means, 

except where the context otherwise requires, the carrying out of any works on, in, over or under land or the 

making of any material change in the use of any structures or other land.” 

 

The proposed works include the construction of concrete footpaths, the placement/repair of sections of the 

existing walking paths and the installation of the metal support rail and therefore constitute ‘development’, 

as defined in Section 3 of the Planning and Development Act 2000, as amended. 

 

Is or is not exempted development? 

Schedule 2, Part 1, Class 33 provides for the laying out and use of land for athletics or sports (other than golf 

or pitch and putt or sports involving the use of motor vehicles, aircraft or firearms), where no charge is made 

for admission of the public to the land. The proposed construction of concrete footpaths, the 

placement/repair of sections of the existing walking paths and the installation of the metal support rail 

surrounding playing pitch no.2. are all ancillary to the existing GAA pitches. The applicant is the Doneraile GAA 

Club and there will be no charge for admission of the public to the land. On this basis it is considered that the 

proposed development comes within the scope of the exemption under Class 33 of Schedule 2, Part 4 of the 

Planning and Development Regulations 2001 as amended, and it complies with the relevant conditions and 

limitations. 

 

In relation to restrictions on exemptions by virtue of Article 9(1)(a) of the Planning and Development 

Regulations 2001 (as amended) I note the following: 

 

Article 9 (1) (a) provides that certain development to which Article 6 relates (i.e. exempted development) shall 

not be exempted in various circumstances. Article 9(1) states that: Development to which Article 6 relates 

shall not be exempted development for the purposes of the Act – (a) if the carrying out of such development 

would:  

 

(viiB) comprise development in relation to which a planning authority or An Bord Pleanála is the competent 

authority in relation to appropriate assessment and the development would require an appropriate 

assessment because it would be likely to have a significant effect on the integrity of a European site. 

 

Due to the minor nature of the works and the fact that all of the subject footpaths are located outside of the 

flood zone it is considered that there would not be a requirement for an appropriate assessment because it 

would not be likely to have a significant effect on the integrity of a European site. 

 

CONCLUSION  

Having regard to: 

• the particulars received by the Planning Authority on 15th April 2025. 

• Section 2(1) of the Planning and Development Act, 2000, as amended, 

• Section 3(1) of the Planning and Development Act, 2000,  

• Section 4(1)(a) of the Planning and Development Act, 2000, as amended, 

• Article 6(1) and article 9(1) of the Planning and Development Regulations, 2001, as amended,  

• Class 33 of Part 1 of Schedule 2 of the Planning and Development Regulations, 2001, as amended,  



 

It is concluded that the putting in place of a 1.8m wide concrete walking paths to connect existing walking 

paths around the existing GAA pitches, the replacement / repair of sections of the existing walking paths 

around the GAA playing pitches and the putting in place of a metal support rail on top of the existing fence 

surrounding playing pitch no.2. constitutes ‘development’ as defined in Section 3 of the Planning and 

Development Act. The development comes within the scope of the exemption under Class 33 of Part 1 of 

Schedule 2 of the Planning & Development Act 2001 as amended and it complies with the relevant conditions 

and limitations. It is also considered that these exemptions are not restricted by the terms of Article 9(1).  

 

On this basis it is considered that the proposed development is development and is exempted development. 

 

 
______________ 

Janet Payne 

Executive Planner 

12th May 2025 
 

 

 

 

L Ahern 
A/Senior Executive Planner  
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